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July 7, 196S 



Hor.oroblo Roszc-l C. Thor^'.ccn' 

CViiGr Judge 

United States Die- trie t Court 
District of Maryland 
502 Post Of fica. Building 
2 altir,-iorc, Maryland 21202 

Re: Maine v. Raus> C.A. iio. 15^952 


Dear Judg:.- Ohornsen: 

Enclosed is the plairrtiff * s Mcnoranduin Brief ' in 
Oncosition to Defendant's Motion for Sur.rrary Judgir.ent.- 
A copy has bean also, sent to the Clcrh of the Court. 

• It baca-ae necessary because of the conflict of 
schedules batv;cen Mr. Raskausbas and mvself to r;or.eaost 
an e>:ter.s:.cn of tine to July 5 th. I ndly 

agreed, stipulating hov.'ever that tesre v*Ould be a 
corrssporji_ng deferral of the defendant’s resp-onse. 


The press of personal business required an oeiten- 
,_,^on or “ 1 * 70 «aa Oi. t r ona 1 day^^. to^vuveA., ciw\.e.iivts ‘»o reac*. 
/ fvere not successful, it v.’-as understood hov;- 

’-7 . -or that hs^v.’as out of the city for the entire ■.•;eek. 

In viev of -your schedulO'd- absence and the cushion 


hope c 
Court. 


C> 

w ^ 1 « w 


Respectfully, 


RJS/fhr 

Bncls^^ure/rientioned 

: t 


y' ---n 

Robert J .■'' Stanford 


DECLASS IF lEO AND RELEASED BY 
CENTRAL INTELL I6ENCE ABEHCY 
SOURCES METHODS EXEMPT I DN3BZB 
NAZ I WAR CR IMESOISCLOSURE ACT 
DATE 2003 2006 
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IN' THI 'JNI'TED i/.V.TE3 DIST.sICT COu?:T 
FOR Ti-iF Disi-Ric'T c? m--rvl;^o;d 




JURI R.VJS, . 




Civil ^jction Ko. 15,952 


Defendant, 










!: >:fxor.-o>dum brif? of plaintiff 

'! IN OPPOSITION TO DFFFNDKs'T^S XOTICN FOR SUMV.ARY JuCQ^^FNT 

i In coniplianco v:ith the direction of tho_ Court at the contin- 

j ucd hearing on Xay 13, 1956, on the defendant's Motion for Sununary 
j Jucgr.ent, cor*es nov.*’ the plaintiff, Ferik Heine, by his counsel, 
j Ernest C. Raskauskas and Robert J* Stanford, and subr.its this 
i outline of his principal points in opposition to the defendant ' s 
pending Motion for Surrjnary Judgment. 


X . Plaintiff L'roes Pending Motion Resoectinc Amended i^-nsv.^er - 
Plaintiff's Motion to Strike Motion to A.T.and Ansv/er redesig- 
nated by the Court as a Motion to Strike Order Amending Answer is 

still pending and plaintiff urges the Court to rule on said Motion 

• \ 
prior to its consideration . of defendant's Motion for Summary Judg- 
ment, and in accordance with the Court's statement at the hearing 
of. April 14, 1966,^ ... 

In defendant's Motion to Anend Ansv;er, he attempts to justif\‘ 
a cexc.y of more than one year in pleading the aff irrr^ative and 
annihilating defense of absolute privilege on the "reasons clearly 

be'^C'd the control of the derendanu/ as deuarxec m me testi.mony 

2/ , , . . , - . 

wnen in ract said 

-j- 


Fcso. s:<££N£ a H 
raskauskas 

ATTCriMELYS AT LAV.' >| 
aic-r/TH sTAcrT. w. t 
V.'iSHIS'-iTON. C. JClCt !i 


Transcript or Procaecincs, .-.prix 14, I9ob, p, d, j 

‘ Xemorancum of Points and Authorities in Support of Motion to j 
Arr.end Ansv:er , i 


I 


I 






Witness 

\'i c. w U « . J.J O 

to 

st^ue \h.y the 

Cc-r.tri.l Ir.'ceilicer.ce ^.cer.cv 

reverse 

n its posit 

ion 

end permitted 

the tardy assertion of the 

defense 

other than 

for 

reasons of e:’ 

:pac. ler.cy-^ ar.c further, said 


j witness could neither e>:piicitly state that because of the secrecy 

j 

I ‘ lav/ was the defendant forbidden to assert the defense of absolute 

!i • /,/ 

i! ■ ironunity, nor would the witness disclose who directed or forbid 

him to assert the defense of absolute privilege.-^ The Court is 

I furnished no information as to the capacity/ authority/ or rank 

of the person purportedly forbidding the defense of absolute 

I privilege e;-;ceot that in a question oroooundod bv[ to 

Ir- • “ f — ■ J 


j privilege e;-;ceot that in a question oroooundod bv[ \ to 

tip ■ ^ 

jjl inferor.ee can be cravn that at least a discussion 

jl was had with an attorney concerning the question of raising the 
ll " / 

J| defense of- absolute privilege,-^ In contradistinction to the 
i 

vague/ ambiguous 'and pretended reasons for the allov/ance of an 

f . 

I amended answer/ plaintiff has asserted and meticulouslv detailed 
1 ^ “ 

in his opposition to said Motion/ specifically .and conclusively 
the grounds for the denial of such a motion under existing Federal 
Case LaW/ of undue delay, bad faith, dilatory motive^ on the oart 


i| of the movant s and undue orelucice to the plaintiff bv virtue of 
ij 

]\ the allov.’ance of the arrer.cment/ which olaintiff herebv urces uoo 


]\ the allov.’ance of the arrer.cment/ which olaintiff herebv urces unnn 
I ■ " . 

i • • • ■ 

1 the Court w’ithout restatement, and states that defendant has 


ii asserted no imoressive reasons uoon the Court on which it mav 


exercise its discretion, and plaintiff requests that the. Court 


2/ Transcript of Proceedings, p. 73,/ , 
i: Esquire, "I do not knov: the policy^rcason or other reason ’ 
I that the Acenev decided to chance its stand." 

' ‘ ‘ n 

■ ^ ..Transcri oh of Prcceacings, p..73. Testimony orj \ 
|! I I" Well, I presume so, yes. The law 
l! Uras oointed out." • — * 


.s oointec out." 


5/ Transcriot of Procaecincs , Testimony of| 
i'l \ \ PP- 70-71/ '‘Frankly, J" 

*. e t/* I t <; !/’ * c I .... b • ! . 


FORO. SKEEMS U I 
RASKAUSKAS . i 

ATTO t YS L.AV/ 


■ i 

i 

j I would tnin:<r^ 


hrou . 


»ic.i7t;i cTscc-r. .v.v/. !| ^ Transcriot of Proceedings, March 11, ' 1965, p. 69.- 


WJVSHir^CrON. 3. c. 203C£ 


ty.i-tZTz 




\ 




8 


II 




mM 


1^;: cor.-;icL^^tion cu tr 


iz^ cor.-;-:c..^tion cu the testimony ofj^ 

OS it suggested it v;ouId at the conclusion o: 

‘r.- V O'T' 

ii* <>y O i. * X.-L i ,^-^Vw* 


[I II, T here Exist Num.erous Genuine Issues of Material ?act > 

|| 

\\ ' A* In his first opposition to the defendant's Motion 

Ij 

j! for Sur.-jr.ary Judgrr.er.t/ the plaintiff set forth in colvrnnar fashion 
! the numerous .controversies, contradictions and ' conflicts as set 

I 

forth in the complciint, the answer, and all of the affidavits 
filed herein on behalf of the plaintiff and the defendant in 
various stages of the litigation as v;ell as those filed with the 
mot.'cA of the defendant and the opposition of the plaintiff. 

( 

j These contradictions are still present and are so mate- 

rial that they alone prevent consideration of the issue of govern- 


ndant's 


mental immunity which constitutes the totality of the defendant's 
Motion for Summary Judgment* There is a mutual exclusion palpably | 
evident in the juxtaposition of the material averments. Most | 
pointed is the comparison of the Second and Ninth Defenses in the 


Amended Answer . 


j ■ I In the Second Defense, the last sentence of the final 

i paragraph, section 1, the defendant denies making statements attri- 
j- buted to him as specified -in those paragraphs ^ ( i . e . , paragraphs 6 


and 7) . 


In his Ninth Defense he states that on those occasions 


.! soecified in paragraphs 5, 6, and 7, of the complaint, when he 

' j * - 

! spoke concerning the plaintiff, he w'as acting within the scope of 
I his employm;ent. Thus to deny having- made the allegations but to 
i arrogate course-of "employment privilege is a metaphysical impos- 


sibility . 


FO?,s. <!V 

RA 5 '<AUS.<Aa I 

ATTORNEYi; AT LAV.' 
ilo. ITTK ^.^V. -j 

V/i&’AiNCTO.v. 1- c. :i£C6 I! 




\ 7 / Transcript of Proceedings, March 11, 196o, pp. 7‘i"75. 








^ ^Aj W ^ ft 



. ..'.■^ c’cl-.er iverrr.iL'.ts c-.' the etft-r.c- 
or.t, there e:-;ists e i-ectut'. j....-'..e v. '. . eo -ehe ecope ot 

;.gor.cy's tunctior.e. 'e'he cef ancf.'.t cor.tcr.es that .Title 50, 

I (d)(3), perriittoG Rtus' octior. under the pov.'cr of the final clause] 
■’’.ir.d provided further. That the Director of Central Intelligence 
shall be responsible .for protecting intelligence sources and 

ft 

‘rr.ethods fron\ unaut'uorisea cisclosure. 


. 1 


.‘OS ! 






;g»ov,’0V£!^y 1. n tz con*^snc»s 

and paragraph § 403(d)(3) contains a stricture and specific pro- 
hibition dguinst the Agency: "Providoc, That the Agency shell hciv<^ 
!1 no police, subpoena, law-enforcerr.ent pov:ors, or interr.el-sccurity 
funcuions.'* The necessity for the resolution of this issue v;ill 
Q 0 reSw me ►‘lOtcon cor Su4»l.i<di. 


r 

li 


III. 


> jT 


ff icevits .And Tesui”.ony Do Xot Present Admissible 
Evidence. 


There is e gross insuf f iciency in tne efridavits supporting 


t! the defendant's motion 


n ^s* ^ ^ ^ ^ 

Ca « ft ^ ^ ^ O ' 


li 


asuimenv elicited in the deuosd- 

tion of Jurl Rau^ . In Soracue v. Yoct, {CCk 8th, 1945) 15G ?,2d 

795, 800, the Court said: 

^'Vlnen arfidavets are ofrerec en support or a 
motion for summary judgment, they must present 
admissible evidence.*' 

The orimary rule for admission or evicenca -n any Court in 

I 

I 

I this land is the requirement that 

i • • • • 

1 

However, all' of the 


.0 cross- 


. examination . 


arzicavits, reiterations anc 


restatements, are replete 


v;ith multiple assertions of full dis- 
closure and a declaration of an inability to disclose m.ore. This I 


V tn- 


70RO. SKIENS & 
RAs:<AUS;<AS 

AV'TORN'ilYS AT LAV/ :’ 

!' 

c^c-i77H srarzT. n.v/. h 

WAC.Hl.VCTCth c. c. ZOOdw II 


v:as seaioc v/itn iinaiity 
entered by Admural v7illiam. Raoorn, tnen 
Intellicence Agency. ■ ]Under foctr.pte 2 


claim, of Govcrnmiental privilege 
Director of tr 
of the oricinai m.emiorandum 


Central 


sufoort of the cefencant's m.otior., tne^e v;as quotec rrom 





















i; 50 l!£CA 5 v02(g) t^.^t the Agency is e::c~pted fro~ the provisions 

il 

1! OS eny iCf "v.’nich require tne publiceticn or the eisciosure of 

ii , 

■ the organisation's rur.ction, alr.'.s, official titles, salaries or 

I nurr.bars of personnel or, ployed by the egency,'* 

»* 

[j In adherence to this policy, &nd in accordance with the oft- 

reoeated and of t-n'*cdif led oositicn of • the defendant, v;e must ore- 

■ 

su:r.e that full disclosure has been made, held in Se::ton v. 
;-rr,ericsr. >:ev:s Comnenv . IXIC, 1955, 133, ?, Supp. 591 "vhere evi- 
dence is taken in support of motion for surr.m.ary judgment, it is 

! 

the duty of counsel for both parties tc fully disclose all evi- 
dence bearing on the issues raised by the motion., •" If the 
I affidavits and Raus * deposition are the full and complete dis- 
|j .closure, it is readily apparent that the evidence v;hich the 
defendant asks the Court to accept cannot stand. 

If, in- attempting to prove at -trial that he v;as in fact an 
employee, Juri Raus, under direction, confines hi.s statements to 
the fact that he received money directly or indirectly from the 
Central Intelligence .-r;ency and refuses any other inquiry on cros, 
jj exam.ination vhich vould bring a clarification of a vague general- 
! ity v:hich sheds no light upon the issue or employm.ent, that 

testimony vould be surrmarily stricken. v:e must conclude that the 
refusal to submit to cross-examination on deposition exemplifies 
’the course at trial. Since it is the intent of Rule 56 that the 
result of a Summary Judgment hearing be- the same as v:ould be 
I' achieved at trial, it follov;s that the defendant vs rrotion must' 


IV. Insuf f icivanev of Jacts Presented. 


I There exists a gross insufficiency in the affidavits of 

FCT^D. CKSS.VS a ! 

RASKAusi'AS i Richard Helms and the testim.ony of ’Juri Raus insofar as they 

■attorn’*:y3 AT 


610. orM crftriT. v/. 


i ouroort 


to set forth incontrovertible ’facts showing .that the 


V/XSMiNCTCi.V. 3. C. 2CC3C l! 


a-;j.2a72 


O 


mil ■ 


!l de::^:^r.c;ar.t vas an e.T.n^oyac or ana Central ir.t:a:.licroncQ ^-.cenc'-, 

j! 

■' tV he had a scope of en-ploy.T.ant, and that in the course and 

I * 

i scope of- that exployrr.ent ho launched his slanderous attack upon 

I * 

[ the plaintiff. 

j| Nothing sets forth v;ith decisiveness and clarity the eleir^ents 

II of fact uoon vrhich tr.e Court can r.ake a detcrrr.ination of the vital 

ii ‘ . 

j| central issue upon which the r.otion depends. The record on the * 

It _ 

il issue of emoloyrr.ent is still such that reasonable rr.cn nay v/icely 
j differ since the evidence is conflicting, of uncertain weight, in 
part inconpetent and susceptible of various interpretations . 
Therefore only by a trial can the Court . ascertain truth of the 
j pertinent facts and move to decide such questions of substantive 
lav/ as those facts present. In such a situation the entry of 
surenary judgment is not the proper method, .--.erican Security 
Company v, Hamilton Glass Cemnanv , '2SC H , 2c S39, 392, 

The affidavits of Richard Helms ' contain declarations that no 
further information can be given concerning the employm.ent of Juri 
Raus and v;ere accompanied by memoranda of Counsel declaring that 

il 

j| each affidavit v;as the final v;ord possible on the subject under 

the demands of national security. However nothing in the affidavijts 

( 

or the interrogation of Juri Raus at tr.i- ime of 'his deposition in 

open court' is sufficient to shew that the defendant v:as in fact an 

employee with the Central Intelligence .--gency, that as a 'regular- 

employee with known and prescribed duties he had a scope of employ- 

■/ 

ment. No evidence is presented to show that he was more than an 

! 

indepandent contractor not dissimilar to the private detectives 
who undertook the assignment to travel throughout the United 


. s:<szNS a 
KAUC:<AS 


States 

and 

Canada in order to 

gather 

info rma t i o n a bou t 

the 

plai 

i 

r.r- 


f 

1 

t a c r ► 

The 

absolute orivilece 

of Barr 

V. Hatteo. 360 U 

c 

564, 

571 

/ 

r 

v.-hich 

sets 

forth the philosophy of Gr 

eocire v, Biddle. 

177 

? . 2d 



i 

1 

1 


e:e-l7TM STACtr. M. W. I 

wASH.'.vcTos'. 3. c, iccoc ; 


; 579, 531 (2d Cir. 1909), applies only uo actual government officers 


3 


I 


I 









E r-n5.VJirv‘ 





rOSD. S:<£E.\S u 
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r.o'c. vO co—c^iri^uori^/ voAur. ticcrx / Ar.-.orr.'.cr£ cr Cw'r.'Z:'** '■ i^Vc- '.»■ 4,u _ 
i^ACL*v:ir corTu..ur.i. oir cui^urc v.\‘.c u:^C‘C o;* "orrA^loyGd'* (is 
doicr.Gsr.t: £or;.Gr.cic Glly urges) eor e eerticuler purpose but v.b.o 


pos 

S 0 S 3 

no scope of 

duties 

which demands freedom, of 

action, 

<4 

c 

c ro 

W M ^ 

1 

or choice. 

^ ^ w« « w 

^e^wncunz as a volunuoer 

or an i 



Pendent contractor agreed to u'cter slanderous corr:?.cnts about tne 
plaintiff/ to the use of the CIA, he did so at his cv.n risk, but 
t'ne privilege does not exist for- someone v;ho is doing his vork 
outside of a scope or course of employment - 


. V. 


^bs o 1 u t e I ram.u n i t y Dc o 
!m.pl ovens . 


s >:ot At 


.\ot Attach To All Government 


If it could be clearly shov/n 
subordinate employee and tha 


^ * aC* . 


a totally untrue viiiiication 


' ^ ■{ /-s •-> 


he defendant Raus was a 
his sole duty was the issuance of 
(and it is staunchly averred by the 


plaintiu.^ tnat sues nc.s not been shov.'n by the defendant) h.e would 


! still not enjoy 


A m» . lU “ 


'.ity as contem.plated by Barr 


n ^ e». * a 

and _ncw*arc> v* Avons . -.f a parser, is not exercisinc a 

discretion he has no freedom. If he has no freedom or scone of 


V, y.att 


.■action, k.,nen there is no necessity cor zhe imnr.unitv as contem— 
platec by the Supreme Court decisions, or the cecisicn of Learned 
Hand as set forth in Grecoire v. Biddle .- , Absolute immunity is nou 
crijOyed oy a^l governmenz employees ouz onlv ocncers or officials 
v.mth discretional choice. 

In quoting the Barr v. Ketzeo , 250 U,S. at 572, 57 3, the 
courts said; 


um'A 

« « 4 

exalted office, 
designed to aid in the 
of government *"•' it 

office but the 
officer sought 


Ane priviASgs is not a nadge or a m;onum;ent of 

expression of a policy 
effective functioning 
IS noz zne tizle of ms 


C w L, 


the -oarzicular 


IS 

of to 

supervision, 


crL- . 

• > iC. S 


a relation of 


ne acz ccm.pAainej 
comm.itec bv lav/ to his control or 


V* 

« >1 A 


sz orovice tne cuice in 


delineatinc 


ne scope .ci tne rule which cloaks 


.he official acts of the e:-:ecut ive officers with 


T ^ -n » ^ — 


y fro“ civil ds'f ccictioc suits. 


o priviiccr 


to 

socah 0 

recognizeo 

hy 

ei-thor 






rsaiiSL^; 


ido in f 0 cc 3 :r£.l oirficcrs on Cc;binet r^nk ves. 

n On* r<v“-'ic>..'a«i o «*k ^ «C b wO ^wV'c>naA>»t^n^ u n»o 

c^nv connection but to one leers of lower re 
bicrareny," Tnc cofonda-nt by his gv.t. clcim 






W'i 






3 <L^ 

k%tq3 fcacggar». 


er.nlcvce of -sub 

^ A 

e exec ut ive hierarchy . The 
iticn and the clai“s by. Cou 
the contec'.olation of the of 

sis of the Xoti 


e Statements by Juri 
atutory Power of the 
Bevcnc the C la ire c 


ate ran.< ana not 
davits and the s 


all nlace defend 


ted Suprer.e Cour 
r Sun.rr.arv Judcrr.e 


gence ^r?encv 


Throughout the pleading, defendant has repeatedly quoted 

with self interest that the Tirector of Central Intelligence is 

« 

directed to protect intelligence sources and r.ethcds- r.cwevor, 

t 

this is a conveniently truncated repeatedly by the provisions of > 
f 'c ne ou cu cc s ta u un GiO^^ vtC.—. ^ s ‘-*0^(0^ suc^t^e 

t ■* 

V. * 1^1 ^ Xv ^ *“ •TV.”’ ” V— I ^ ^ ^ ^ ^ A ^ 

^ ■ 4 W ^ . e ... ^ ^ ^ ^ Vi#. ^ ^ ^ ^ W ^ ^41 W ^ M ^ ^ ^ ^ ^ A 4 W 

I 

I and "ethocs frorr* unauthorized disciosuro.” The clear intent of the 

II 

I word "disclose" is to protect inf or.T.atioh for I-cnov.c'. sources of 
information v;ithi’r. the kncv:iecge of the Central 'Intelligence 
---ger.cy from revelation no others outside of the Central Intelli- 
: gcncy Agency as the intelligence gathering, organization for the 
i Unized States Government. A claim of orotection of sources dees I 

* • i 

net extend to a speculative area v.hen the slandero'us utterances |. 

1 ...... I 

i are mace to "ootentiai nossessers or ir.zcmazion anc not intelj-i— ‘ 

1 *" ■“ * “ • 

I ! 

I cence . sources v;ho could be nctifioc directly oy tneir contact anc | 

FORD. s:<i:EiSS a j * , . , . | 

ra.sKa^usi'Cas 1 | nc douce, .■‘.ave neon m accorcar.ee '.-....z.. occepwoc p_^— j 

' A f _ I 

j cccures- To disc lose zr.e miiomazion rece_vec iron c— nine zne : 

I ■. . ■ 

! Iron Curtain to' none other than Central Intelligence Agency or 


-ntellicenc e Arenev or 










I 

J 


£ir.O c.O^»OVC:Ci ^-3 G IT C-^. — - . ^..*Z; v oZ <-r O— OC«.(i;nc&r.^ CiZO 




“gTg> 










not tnc;re::ore a 


^S>^^ 0 «ll'f>^«<Xb. 4 a> W*«W ^ ^ OwSi>k»Wiak^»* W«|, 


ir.tcllir^-:xo sources free, disclosure, out served rr.erely to 'poisor. 
too repu'coti or. ' of the plointrrr, e r.orotoioro v'rdoly rooc^r.:. 

anti-co~-T.ur.ist horo, - , 

p^]^-t'ner Cer.trsl Zr.toelj-^xr.oe t-QOUcy Reruicitioo r..< ^0 — 20 , 

effective 29 August 1952, suhrxtted hy the defer.der.t states ir. 
oaragraph .20 Protectior. and Disclosure of Infor-aticn, in para- 
graph b, indicates that the ir.forrxtion to be protected is that 
infort'.ation within the Arenev or other intellicence components . 


■ l\ 0 'tnir.g ir: t-'nG supplorriSr,t£.ry “orTiOrc.r.cu;t c 


“ V 

i . k 


jiithority. cf 


the Central Intelligence Agency civo^ any *.urs-*ier a^-^w-.orj-wy „na.i 
has been quoted to date,, 'I'ne uerencant nas tna affirmative burcc;; 
to establish statutory aurhormy reiore ne can cxaim Ou.u.iciai. 
immunity and in Maryland this must oe done oy a preponcernnee or 


the evidence, 


Therefore u 


ntil the defendant mokes such a ■snov.mr.q, the 


defense of absolute privilege end surr.nary judgrant are not avail- i 


able to niTii* 


There exists a 


factual issue concerning the statutory 


authcritv as detailed under Section ii. 


tiff/ said deponent ' states that the defendant claim, ec tne as 


tne sou 


rce of his slanderous statements. Defendant, by inference 


rORO. SnESaS 1 

RASK Ao^.^Ah* 
ATTC.^NCVr AT hAVV 

OTO.lTTh liTflCiT. .S'. V/. 
V/i.£M!NiTON. D. d. :C>vCd 

30 C -4273 


I frcmL the testimony in his deposition of April 2S, 19&G/ p. 66, 
acmittec the attribution and further directly admitted that the 

!i 

jl ?EI in fact did not furnish him; any inform.ation tnar plainrirr 

v.MS a KGB agent, p. 6/. 2jcccmngzy, suer, a ccliner*-ite/ -iualicicu£' 

' admitted slanderous untruth cannbt.be statutorily justified as 
!l 

jl the orotecticn as an intelligence source. The tortuous action of. 
Si ' . ! 

j the defendant was net in protection or any " inv_ei Aico..ce sou-ye ■ 


i 


-10^ 




I fror; unauthori::cc ciicclosurc" bu’c* rathar v/a^ a direct, evert, 

wrongful act againct an individual v.ithout reference: ■ or rolation 

( . ■ 
to any intelligence source in need of protection. 

l'urtherr.*’Ofe, such re.T.arhs according to the affidavit of 

1 August Kuhlano v/cro in r.crhcu contract to the instructions sup- j 

1 ^ posedly given to a suhordinate er.ployee v;ho had, according to the | 

j[ c / 

I. defendant, no discretion.^ 

ii 

I VII, Premature Presumption or The Existence of A Peceral 

I Question. ‘ i 

I ■ ' - • 

It is preraaturo to determine v;nether a privilege exists for 

I 

statements comumunicatec in -the course of em.ploym.ent under State 
court rulincs or whetrier this is a Federal cuesticn, until there 
' j is a showing of facts beyond dispute that the defendant v;as actinc 

i ^ 

within the scope of his employment for the Central Intellicence 



f .^rrenc’^/’. This once acain illustrates tha 


ne cerencant is orerr.a- 


ture in' his motion and oresumiotuous in 'nis claim*. 


VIII, The P^efusal To Permit Discovery 3y The Defendant 
Er'cm.ots The Plaintiff Prem Resoondir.c to >!otion. 

Rule 56(f) provides that -\vhen a party opposing the m.otion 

cannot for reasons stated present by affidavit facts essential 

to Justify his opposition, the Court m;ay refuse the application 


ror juGcmis: 


This is m.ost pointly true in the instance where the! 


movem*ent for sum-mary judgment is in possession of the very facts 
necessary to permit the opponent to properly oppose the motion. 
Defendant Juri Raus is in possossicn of all of the facts relating 

j to his connection, compensation , duties, essicnm.ent, scope of 

I ■ _ I 

I em.plcyrr.ent and responsibility. he rezuses to disclose any of them 

j in response to the interrogatories propounded to him inn written 


.-OHO. i.- I| 

.^AS.<AUS;<AS !; 

^rrcft.s:^Y£ at law |i 

\[ 

;j.t7TK ctnzLT. ?■:. V/. •! 

( 

D. c. II 


The Supplemental Mem;orandum. of the Defer.cant states "that } 
Raus v;as cmiplcyec on those occasions specified in paragraphs i 
5, 5 and 7 of uhe complaint to carry cut a snacific assicn - : 
ment.'‘ Further, "Raus v.’as acting as a subordinate covernm.ent I 
emolo’/eo in the cischarce of orders," i 


i_ ^ 1 1 J- 

^ ^ ^ 


I 









forvii or by e:-:ar:>ir;atior; by cepositior. bole ir. open court, 

The interpositior; of the goverr.~or.til privilege r.ot to dio- 

s 

■ clooa ir.fortation of a oeourity r.eture io or. ir.depe.'.cer.t, r.or.- 

y 

i! 02 jrii i. s cin 3TU.1.G Oil xciw v/nicn isvcirs si.(2g* Si.,cG scciroc^ 

prevents full disclosure end prevents subjection of defendant 
Raus to cross-exenr.ination, the said defendant cannot prove by a 
! preocr.ee ranee of tne evidence that ne is v;itnin t.ne scope cr 
!i en^.olcvnent of the Central Intelligence .-.genry. Che failure to 


cisciose 


ihcrcfore ::.uct inure to the detrirr.ent of the defendant 


and not to the plaintiff vho seeks information fro::, the defendant, 
As stated m t''-oorc's Peoerax Practice, ssccion to. 2^- regard 

to Rule 56(f), FRCP, ' ' | 

"If however, the Court is of the opinion that 
since the knov/ledce is in the possession or 
control of the raovinc party, v:ho is, of course, 
an interested party, end that the opposing 
oartv mav be able to estaolish ms c lair. or 
defense If afrorqec the opportunity to. cross- 
examine the xovihg party in Court, or for some 
other reason the case needs the full develop- 
ment of a trial, the Court may deny the motion 
for surrn^ary judgment," 


IXi The Formal Claim of Privilege Lodged By The CIA. 

. ■ Estops It And The Defendant From .-r.y Subsequent 

Proffer Of Privlleaec Facts. 

Or, April 23, 1956, the CIA, ir. v.-riting, over- the signature I 

■ i ' I 

i of its then Director, -AcT.irel W. ?. ?leborn, filed a forr.-.al Clair. | 
of Privilege. This action was accepted by the Court to the e:-fcent! 
that the plaintiff v.-as precluded fror. even ascertaining the cross j 

! 

■ inccm.e cf defendant as reported cn cerencanu's recerax income ta:*: 

>, * 

j( « 

|l return for 1964, and whether he was connected cr he contacted the 

{1 

! FBI concerning Berik Zdeine, Deposition cf Juri Raus, p, 59, p. 75. 

! Therefore, the in camera affidavit of Lav;rcnce R. r^ouston, 

I ' 1 

reno. s:<t£xs a ! ar.d the annexed and acmitnedly secret papers, amount to a repudia- 

>ASKA'JS;<AS ^ ^ ^ - 

xTTo.^iXEYs AT LAW j| tion bv thc GenGTal Counsel oz tne Agency cz previous Cxaj.m j 

3IW-17TM CTRCZr. K.V/. It i 


w ... . .e cj . ,v_ V , 


This is a classic 




I 





fiE^7J3e:fB^ 





E33^5S 
692525^3 



^ larasa^ 
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o^ lu*.'^ sn;<Oc^L ■’-^i.^/u,'^*»ci — t^sv/ Oc>KC!r^o&r*^ 

•’ i‘; entoppic to proffor, ir.cor.sistc.'.tlv t>.= evicor/ciory ".atcriiils 
i;ub~ittec; by Mr. Mouiitoo in or. otte~pu to snoro up ur.d salvcco 
ths arguTients or cef c.'.cor.t in nio Mor.-.orondurr Ccncerr.ir.g tna 
Authority of the Central Into lligence ^.gency. X.L.2. Estoppel 
5 .' *? ■ . 




;^j::cordir.gly / it is no^ nec«=:£SGry for counsel for plaintiff 
to rcviev; or study the affidavit and exhibit filed in support o: 
defoncant's Morr.orar.durr. Concerning the Authority of the Central 
Intelligence Agency, since the sariS cannot bo considered by the 


i Cour 


Urn « 


X- Plaintiff's Counsel Cannot ^eviev; the Secret Pilings 
Proffered by Defendant Cone crTiit ant With the Discharge 
■ or Their Pthical Gblicrat i ons' To Pheir Client. 

.Assu.T.ing without acrriitting, that the secret papers filed by 
Mr.. Houston were not susceptible of estoppel, nevertheless^ plain 
tiff's counsel could not in good conscience and in accordance 
tn tne Canons o... P»o.*.eic<jLO..ci.i A>u.....L\.rS o.. *“»s s r 

ation reviev; said secret papers . Section 15 of saic Canons^ arron 
other ratters, directs that "In the judicial forun the client is 
entitled to the benefit of any and every re.nedy and defense 


V.. .c. ^ 


rono. sKasNis a ;i 

.SASKAUSKAS =’ 

ATTo;^x=:vs AT lav; •• 

tjc.jTTH CTArrr. ti.'.'f. i' 

jt 

W<.CKiNCTOS. o. c. 2bOvv i: 


is authorised by the lav/ or tne lane, ane ne rty expect nis lav.ve 
to assert every such renedy or defense." In a courtroo" cliiTiate 
v/here the suonosedly irr.partial representatives or t.ne covermrent, 
■DUmortedly there only to protect state secrets, interpose objee- 
t.\or.£,as to rr.oteriality. Transcript of Proceecir.gs , April 23, 196 
p. cS, Eocond objection of Mr.' Moroney, counsel will .not and cann 
c ire u:.-Ec rice the prosecution of his prospective erGur.cnts and 
rorr.edies on behalf of his' client, under the Da.^oclcan sword that 
Sore argurenc or sor.e tecnc pro.i>crA.n 0 d or p,i.G.:icA.\.ec n3u.auA<o 


20C>>:27; 


i.* 


2bO0v 






-IS- 


I! it v/Guic discloGG sor.'.s '’.T.itr.od or technique" oi; intelligence or 
perhaps reveal sor.e secret in the "nenher v;orlc" of international 
, conspiracy, Defendant's Motion for Surr.T.ari' Judcr.'.ent, p. 5. 

I , In addition, the condition of secrecy irr, posed upon counsa'l, 

j ‘ ... 

;i precIUQing consul tetior. end ccr/jerencc v;ith their client concern- 

ti ■ . ! 

![■ ing said proffered roeterials, is potently divisive end violative ! 

I 

I cf the undivided fidelity which must exist bctv.'ccn counsel and 

i • • ■ 

; client, and is contrary to the adverse' end conflictinr interest 

I ■ ; 

■ rule contained in Section Si:-: of the Canons, 


‘I ?or the foregoing reasons, plaintiff respectfully noves the ' 

i| Court to deny defendant's Motion for Su:r-7.arv Judc::;ent. 

1 1 » •* w 



; ■ ■ V ^ ■ ■ ■ 

Ernest C. RasMauskas. 

1418 Ray Read 
Hyattsvilie, Maryland 
Area Code 202 295-4-272 


Rob'ert J ./^rar.f ore / 
10401 Grds'ver.cr Place 
Rockville, Marvlanc ■ 

Area Code 202 '296-3S70' 

Attorneys -for Plaintiff 


CSRTIPICAT£ C? SERVICE 

I certify that a copy of the foregoing h:ZM0R.-J^UM ERIE? 0? 
PLAIN'TIFF IR- OPPOSITION TO DEPENO^fs-T ' S MOTION FOR SUM^AuRY JUDGJ-IEN': 
1| v;as rr.ailed, nostaco orenaic, to/ ( a'^d 

r - - - : U- ^ ^ : 7 ^ ” 

i J i--tuorr.eys -.or. Defendant, to 

■\ ” 
ti tneir oifice address atr 


I 

FO.=^ 0 . OMSXS L i 

■ r^AS:<AUS:<AS 1 

ATTOK^;ZV£ AT ’_AV; | 

JI 0 -:TTH CTftZIT. j 

•/.'ASHlNCfOV, D. C. i! 


this 7th cay of July,’ 1966. 


904-^37:: 


Ernest C. Raskaus,<as\ 
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